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 Welfare: Article 8(1) FC: Article 8. Equality.
All persons are equal before the law and 
entitled to the equal protection of the law.





 Life & Environmental Sustainability
 Sustainable Development 
 Maqasid al-Shariah (Objectives of the 
Shariah)
 Constitutional Duty – Federal Constitution 

















Director of Lands 
and Mines
Land Development – Housing 
Development Project 
Land Development – Commercial 
Plantation
Land Development – Industrial Area
Biodiversity, Flora & Fauna
Abandoned Housing Projects – Alienation of 
Lands & Unqualified Developers
Landslide, Land Erosion, Land Problems 
& Land Settlement 
Flood Disasters




Planning Authority & 
Technical Agencies
 Alienation of land under section 76 
of the National Land Code (‘NLC’).
 Alienation of Land Below State Land
under section 92C NLC
 Temporary Occupation Licence
(ToL) under section 65 NLC
 Permit use of air space above State 
land or reserved land for the 
purpose of erecting, maintaining 
and occupying such *structure/s as 
may be approved by the SA 
pursuant to section 75A NLC
 Reserving Land for Public Purpose
pursuant to section 42(1)(b) & 62(1) 
NLC
NOT MANDATORY
References to Planning 
Authority & Technical 
Agencies
 Grant Lease of State Reserve Land
pursuant to section 63 NLC
 Applications for Approval of Surrender and 
Re-Alienation of Land under section 204D 
NLC
 Variation of Conditions, Restriction in 
Interests and Categories of Land under 
section 124 NLC
 Simultaneous Application for Subdivision 
and Variation of Conditions, Restrictions of 
Interest and Category of Land under 
section 124A NLC
 Grant Malay reservation land under Malay 
Reservation Enactment F.M.S CAP 142
 Grant of Railway Land Reserve under 
Railways Act 1991 (Act 463)
 Grant of Orang Asli Land Reserve under 







 Simultaneous Application for 
Subdivision and Variation of 
Conditions, Restrictions of Interest and 
Category of Land involving Estate 
Board under section 124A & 214A NLC
 Land Acquisition under section 
3A(1)(a)(b)(c) & 7 of the Land 
Acquisition Act 1960 (Act 146)
 Application for Subdivision of Land
under section 137 NLC
 Application to Partition of Any Land
under section 142 NLC
 Application for Amalgamation of Land
under section 148 NLC
 Grant of Wild Life Protection Land
under National Forestry Act 1984 (Act 
313)
Superiority and 





Liability of State 
Authority/Land 
Authority
Section 22 NLC: mala 
fide
Section 434 NLC : Liable 
to pay compensations 
and damages
Principle of justice and 
fairness
Principle of equity 
Duty to give reason




of the State 
Authority/Land 
Authority 
 North East Plantations Sdn Bhd v. 
Pentadbir Tanah Daerah Dungun & 
Anor [2011] 2 CLJ 392 (Court of Appeal 
at Putrajaya)(alienation of land)
 North East Plantations Sdn Bhd Lwn
Pentadbir Tanah Daerah Dungun Dan 
Satu Lagi [2011] 4 CLJ 729 (Federal 
Court at Putrajaya)(alienation of land)
 Piagamas Maju Sdn Bhd v Pengarah
Tanah dan Galian Negeri Selangor & 
Anor [2016] 3 CLJ 224 (Court of Appeal 
at Putrajaya)(alienation of land)
 Pembinaan Batu Jaya Sdn Bhd v 
Pengarah Tanah dan Galian, Selangor 
& Anor [2013] 10 CLJ 570 (High Court 
of Malaya at Shah Alam)(alienation of 
land)
Case Law – State 
Authority/Land Authority 
Subject to Law and 
Justice
 Ko Seow dan satu lagi lwn Kerajaan Negeri
Pahang Darul Makmur dan satu lagi [2020] 7 MLJ 
506 (High Court of Malaya at Temerloh)(Land 
title)
 Pendaftar Hakmilik, Pejabat Pendaftaran
Wilayah Persekutuan Kuala Lumpur & Anor v Poh
Yang Yong [2016] 6 MLJ 413 (Federal Court at 
Putrajaya)(land title)
 Pendaftar Hakmilik, Pejabat Pendaftaran
Wilayah Persekutuan Kuala Lumpur & Anor v Poh
Yang Hong [2015] 5 MLJ 830 (Court of Appeal at 
Putrajaya)(land title)
 Shayo (M) Sdn Bhd v Nurlieda bt Sidek & Ors
[2013] 7 MLJ 755 (High Court of Malaya at Ipoh)
(land title)
 Uptown Properties Sdn Bhd v Pentadbir Tanah 
Wilayah Persekutuan & Ors [2012] 8 MLJ 713 
(High Court of Malaya at Kuala Lumpur)(land 
title)
Case Law – State Authority/Land Authority 
Subject to Law and Justice
Pembinaan Batu Jaya Sdn Bhd v 
Pengarah Tanah dan Galian, 
Selangor & Anor [2016] 2 MLJ 1495 
(Court Appeal at 
Putrajaya)(alienation of land)
Kobchai Sosothikul (Wakil Harta
Pusaka Boonsom Boonyanit @ Sun 
Yok Eng, Simati) v Pengarah
Tanah dan Galian, Pulau Pinang
[2011] MLJU 167 (High Court of 
Malaya at Penang)(notification to 
issue title in continuation)
Findings Thus apart from the principles of 
case law above, the State Authority 
and the Land Offices can be held 
liable for the breach of statutory 
duty and other breaches they 
committed to the detriment of the 
public. In addition, section 22 of the 
NLC also states that the land officer 
can be held liable if they do not act 
in bona fide manner. 
 Section 434 NLC further states that in 
the event that the land office (Land 
Administrator and State Director of 
Lands and Mines) are liable to pay 
compensation for any wrong doing.
Conclusion
Even though the SA have an 
absolute power in land matters, 
they are still subject to the 
principle of justice and fairness 
in executing their statutory duty 
in land matters including 
alienation of lands for example, 
they are required to follow the 
views of the technical agencies 
and the planning authority.
For otherwise, they can be held 
liable for the losses and 
sufferings of the victim parties. 

